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Ree Article 17
Nmnber 3

Rectification or cancellation of the
designation of an inventor

(1) An inc.orrect designation of an inventor may not
be rectified or a~~ulled s~ve upon request?accompar~ed by
the consent of the wrongly designated person and~ in the
event of such request not being submitted by the applicant
for a European patent~ by the consent of the latter. In
the absence of such consent, the claimant may produce a
final decision.

(2) In the event of an incorrect mention of the inventor
having been entered in the Rogister of ~..lropeanPatents
or published in the EuIopean Patent Bulletin~ such entry
or such publication shall be rectified. The mention of
an incorrect designation of the inventor shall be rectified
in ~ll publications of the European patent application not
yet distributed. This provision shall apply to the
annulment of an incorrect designation of the inventor.

Note:
See note 2 to Re. Article 17r No.1
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Re. Article 17
Ntunber 4

Responsibility as regards the designation of the inventor

deleted -
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Re. Article 21
(former Artic~e 24)

Number 1

Prohibition of conversion of an application
for an independent patent

A European patent application which was not designated
"'" as an application for a patent of addition at the time of

filing may not be converted into an application for a
patent of addition.
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Reo Article 21
(former Article 24)

Number 2

Dependency of a European patent of addition
upon the parent patent

A European patent of addition may or~y be dependent
upon one single ~opean pa~ent patent; it may not be
dependent upon a patent of additiono
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Re. Article 21

Number 3 (new)

Grant of a patent of addition where the parent p2.tent
has been assigned to different persons in different countries

Note

Provisions will have to be drafted at a later stage
to meet the situation envisaged in the Note on
Article 21 (3) of the First Preliminary Draft.
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Re. Article 22
Number 1 (new)

Procedure in the event of a European patent application
being assigned to different persons in different countries

Note

It might be advisable to examine whether, in the
case mentioned above~ it would be useful or necessary
to adopt implementing procedures for this provision
whereby the proprietors of rights in the various
States would be considered as joint applicants for
the purposes of proceedings for grant.
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Re. Article 23
(former Article 25)

Number 1

Examination of a request for the recording
of an assignment

A request for the recording of an 2ssignment in the
Register of European Patents m~y be rejected only in the
event of failure to comply with the conditions laid down
in Article 23, p~ragraphs 1 mid 21 first sentence, of the
Convention.
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Re. Article 28
(former Article 29)

Number 1

Recording and cancellation of an entry concerning the
grant or ~ssi~~ent of a licence

The prov~s~ons of Articles ••• (Re. Article 239
number 1, Re. Article 24, number •••9) shall apply to the
recording and to the cancellation of an entry in the Register
of Buropean Patents concerning the grant or assignment. of a
licence in respect of a European patent application.

Notes :

(1) Tho number referred to as Re. Article 249
number ••• corresponds to Re. Article 26, number 2 of
the 1964 Draft9which was worded as follows:

liTheentry in the Register of European Patents of
a mortgage of a European patent may be cancelled only
upon request supported either by documents establishing
.that the mortgage has lapsed, or by a declaration
whereby the mortgagee consents to the cancellation of_
the entry. A request for the cancellation of an
entry shall not be considered as made until the fee
prescribed by the Rules relating to fees adopted
pursuant to this Convention has been paid.•.II

Since the question of whether provisions on the
mortgaging of a EUIopean patent application should
.-beincluded in the Convention has not yet been
tackled, it wil19 if the reply is in the negative, be
expedient to incorporate the above-mentionGd provisions
into this Number, adapting them to the case of
licensing.
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(2) V'lhen~at a later date? a study is made of which
Convention provisions are to be incorporated into the
Implementing Regulations and vice verso.~ account will have
to be tak~n of the fact that the fee payable in respect
of the request for the recording of an entry concerning
the grant or assignment of a licence is provided for in the
First Preliminary Draft (Article 28 (2)~which refers to
Article 23 (2)1 second sentence)~' while provision is
made in the Implementing Regulations for the fee payable
in respect of tho request for the cc:.ncellationof an
entry of the same acts (Rec l\rticle 28~ number 1~ whicht
refers to Reo Article 24, number .w.).
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Re. Article 28
,,':

(former Article 29)
Number 2

Special indications for the recording of a licence

(1) A licence in respect of Cl Europenn patent application
shall be recorded in the Register of European Patents as an
exclusive licence if the ~pplicant and the licensee so
.require.

(2) A licence in respect of a European patent application
shall be recorded in the Register of European Patents as a
sub-licence where it is granted by 2. licensee whose
licence is reccrded in the said Register.
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" Reo Article 34

Number 1

Legal authenticity and time limit for the filing of
a translation of the application

(1) For the purposes of the application of the provisions
of the Convention and of these Implementing RegulationG, the
translation referred to in Article 3LT~. paragraph 2,of: the
Convention shall take the place of the original text of the
European patent application~ save in respect of the
dertermination of the extent of the protection applied for.

(2) Saving proof to the contrary~ the European Patent
Office may~ for the purposes of determining the I:Ixtentof the
protection applied for~ deem the translation referred to in
Article 34~ paragraph 2, of the Convention t,obe in con-
formity vdth the original text of the European patent
application~

(3) The translation referred to in Article 34, para-
graph Q~ of the Convention must be submitted within a
period of 3 months as from the filing of theapplication~
but not later than 13 months after the priority date.
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Re. Article 34

Number 2

Reduction of fees

The persons referred to in Article 341 paragraph :2,
of the Convention shall enjoy a reduction in the fees
pay~ble by them under Articlos ••0000000 of the Convention,
to the extent that they avail themselves of the options
allowed by the provisions of Article 341 paragraph 21

and par2graph 39 second sentence. This reduction shall
be fixed at a percentage of the total of such fees by the (
Rules relating to fees adopted pursuant to the Convention.

Note

The decision as to which Articles are to make provision
for the reduction in fees referred to above will be
studied at a later date. The percentage of this
"reduction will be laid do\~ at the s~~e time as the
GlIlountof thefeGso

(
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Reo Article 34
tfumber 3

Use of the language of the proceedings

Saving any provisions to the contrary in these
Implementing Regulationsy the language of the proceedings
shall be used in particular in the notifications and
decisions of the European Patent Office and in the docu-
ments produced by parties to tho proceedings as well as
in oral proceedings before the ~)IOpean Patent Officee
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Ee. Article 34
(.

Number 4

Exceptions to the language of the'proceedihgs.
in written proceedings

(1) Third parties who make opposition to the European
patent may submit unsworn wtitten statements or? in the
event of the application of Article 34~ par~graph 3, second
sentenc~ of the Convention, a translation thereof? in a
language referred to in ll..rticle34? paragr3.ph 1 of the
Convention, otherthnn that of the proceedings.

(2) If the translation referred to in Article 349

paragraph 3, second sentence, of the Convention, and in
paragr3.ph 10£ this Article? is not produced within a
period of 1 month as from the date of filing of the state-
ment, the statement shall not be taken into consideration.

(3) Documents other than those referred to in para~
.graphs 1 .and2? and used for ~urposes of evidence before
the European Patent Offices and in particular publications,
may be submitted in any language. The European Patent
Office may, however, require that a translation be produced~
within a given time limit, in one of the lang~ages
referred to in Article 34, paragraph 1, of the Convention,
accomp~~ed, where necessary, by an official document
certifying tho..tit is identic2..1to the original text.
In the event of the translation Ct' official certificate
not being submitted in good time, the document shall not
be taken into consideration~
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Re. Article 34

Number 5

Derogations from the use of the language of the
proceedings in oral proceedings

(1) Any party to oral proceedings bcfore the European
Patent Office may, in lieu of thc l~~guage of thc proceedings,
use one of the other languages referred to in Article 34,
paragraph 1, of the Convention~ on condition either that such
party gives notice to the European Putent Office at least
two weeks before the date laid down for the hearing, or
makes provision for interpreting into the lo..nguageof the
proceedingse Any party may likewise use one of the
languages referred to in Article 34, p3.1"'agraph2, of the --
Convention, on condition that he makes provision for inter-
pret,'.tioninto the language of the proceedings. The
European Patent Office may pcr~it derogations from the
provisions of this paragrapho

(2) In the course of or2.lproceedings, the officials
of the European Patent Office may, in lieu of the language
of the proceedings, use one of the other languages
referred to in F~ticle 34, paragraph 1, of the Conventiono
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Re. Article 349 Humber 5

(3) In the event of witnesses or experts being unable
to express themselves adequ~tely in one of the langv.ages
refcrred to in Pxticle 34? paragraphs 1 and 2? of the
Convention? they may use ~other languag8. Should a pre-
liminary investigation be decided upon following a request
by a party to the proceedings? witnesses and experts who
express themselves in lang~agcs other than thos~ referred
to in Article 34? paragraph 1, of the Convention, may be
heard only if the party in question makes provision for
interpretation into the language cf the proceedings; the
Europ0c:.n Patent Office may, however? Cluthorise inter-
pretation into one of the other lenguages referred to in
Article 34? paragraph 1? of the Convention.

Note

Paragraph 3 will be reconsidered after tho Working
Party has ex&~ined the relevant Articles of the
Convention"

(4) If tho parties and the European Patent Office
agree? any language may be used in oral proceedings.

(5) The European Patent Office shal~ where appropriate?
make provision at its ovm e)~ense for interpret~tion
into the lc..ngun.geof the -proceodings or
if necess~ry, .'iT.•.t" the other languages referred to in
~xticle:34 pnragraph 1, unless this interpretation is
the responsibility of one of the partie? to the proceedings.

(

c
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Reo Article 34y Nlli~b8r5

(6) Statements kby officials of the Europe ~ Patent
Officey by parties to the proceedings and by witnesses and
experts, ~c.de in one of the languages referred to in
JITticle 34? paragraph 1, of tlJ.3Convention during
cr~l proceedi~gs shall be entered in tr-eminutes in the

"-;",\ .
•....,'f langtJ.c.geenployedo Statements made in 2.ny other lan.guago

shall be entered in th2 lang~age of the proceedings.
ili~Gn~~Gntsto the text or the description or claims of
0. :~>J..rope2..npator,t c,pplic2.tionor :European patent shall be
entered in the minutes in the langu~ge of the procGedings.

(
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